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A Augusta Street Residents File
Complaint in Superior Court

At a special meeting held
by the members of the city
council, the attorneys and
residents of lower Augusta,
no gettlement was reached,
although a great deal of dis-
cussion between the prin-
cipals in the suittook place
to resolve their differ-
ences.

The Aygusta Street Citi-
zens Cdmmittee, and the
individual residents of Au-
gueta Street named the fol-
lowing, as defendants in a
Civil Action Complaint
filed in Superior Courtlast
week, They are: Mayor
William E, O’Leary, in-
dividually and as mayor of
the City; Thomas E. Downs
chairman of the board of
Adjustment ; James F,
Coan, Building, Inspector;
The members of the Board
of Adjustment, Patrick
Cleary, Chester Ciszew-
ski, Joseph Flaga, Frank
Leonard, the Planning
Board, and the McCormack
Sand Company. The suit
was instituted by Frank
DeFilippo, Paul Kosovich,
Mabel Brett, Willlam Ga-
raffa, Theresa Ellis, Jul-
ia Weber, Mary Kosovich,
Gregory Kosovich, James
H. Shaw, Edward Mezin~
ski, Anabel Etuchak and
Victor Mackiel.

The city was represent-
ed by John Mullane, Arthur
W. Burgess represented
the McCormack Sand Co.
While RonaldS. Kolsky act-
ed as attorney for the Au-
gusta Street Citizens Com-
mittee in place of the
regular attorney Peter J.
Selesky, who was vaca-
tioning.

Burgess volced strongop-
position to the wording of
the complaint against the
defendents. He termed it
as ‘‘derogatory’’ and that
the language used in the
suit he considered an at-
tack on the integrity of the
defendents. Hz said, *‘no-
thing illegal has been done
in the proceedings with the
city”,

Kolsky, said that the suit
could be dropped if the city
and the sand company of-
ficials would agree to re-
solve the various problems
the residents charge exist
at thelite.

The. plaintiffs are asking
that the tracks be moved
back to 50 feet from the
property line, and about
30 feet high earthen hill
be erected on which grass

COUNCIL APPROVES
$35,000 BOND ISSUE

At a brief discussion on
the contemplated purchase
of property on Sixth Street
for the purpose of erecting
tennis courts, the mayor
and council approved on
first reading an ordinance
providing for the issuance
of $35,000.00 in bonds or
notes to finance part of the
cost of this endeavor.

Third ward councilman
James Inman was the sole
opponent to the bond is-
suc and stated that he is
not opposed to the tennis
courts as much as he is
opposed to the location, and
the fact that the “right of
way'’ on Sixth Street pro-
perty is owned by Jersey
Central Power and Light,

Inman suggested that the
tennia couris be located
on the land fill where the
traffic hazards would be
less.

The ordinance was passed
on its first reading, and will
be presented for 1 pas-
sage on September 7 meet-

ing.

" ing Defendant, William E.

and trees be planted to act
as abuffer zone between the
sand company and Augusta
Street. This hill will also
aid in deadening the noise.
In the eventthishill doesn’t
accomplish what is sought,
then the committee wants
the superstructure of the
loader placed into an en-
closure to he:ip in dead-
ening the sound and vibra-
tion.

Burgess, attorney for the
sand company said his cli-
ent tried to cooperate in
every way to resolve the
alleged problems with the
restdents.

Mayor O’Leary said he is
looking forward to the court
action, because of the fraud
and negligence allegations
listed in the 14-page com-
plaint, He sald that it is
a great disappointment to
have men who serve the
community to be accused of
such charges.

Present at the special
meeting were, the Mayor,
members of the council,
members o the Board of
Adjustment, members of
the Planning Board, and
residents of lower Augusta
Street.

KEYS TO THE CITY are present-
ed to the Reverend Herbert Ward
of the Pollards Hill Baptist Church,
of Norbury, London, England. Rev.
Ward is here at the local First
Baptist Church in the exchange of
pulpits with the Rev. David Brown
who 18 serving the Pollards Hill
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Baptist Church congregation.

The presentation was made by
Mayor Willlam O’Leary, at the city
council meeting last week. Looking
on approvingly are (from 1. to r.)
Mrs. Ward, Councilmen Inman,
Lewandoski, Sorrentino, Leslie and
Zebro.

The text of the civil action Complaint in lieu of Pre-
rogative Writ is reprinted here.in its entirety: filed
in Superior Court of New Jersey, Middlesex County,
by way of complaint against the Defendants, the plaintiffs
say:

FIRST COUNT _

1. On or about August 5, 1969, the City Council of the
City of South Amboy received a Pubtic Notice, #6424
that Willlam J. McCormick Sand Company, Penn Indus-
tries Inc,, of 136 East 57th Street, New York City ap-
plied to the Department of the Army Engineer Corps.
for permission to construct a solid steel pler and dredge
the Raritan Bay, South Amboy,

2. Ordinance #640 of the City of South Amboy adopted
October, 1959, provides any company seeking to do busi-
ness within the City of South Amboy must obtain per-
mission from the governing body of the City.

3. At City Council meeting of August 5, 1969, wherein
Councilmen Clark, O'lLeary, Sorentino and Zebro were
present together with then Mayor Rush and Attorney
Mullane, the application of McCormack Sand was
discussed and a Motion was made by the Denfendant
willlam E, O'Leary to grant approval to McCormack
Sand to do business pursuant to Ordinance #640. The
Motion was unanimously adopted.

4. The request for approval disclosed to the aforesaid
council members including Defendant, Willlam O’Leary,
that it was the intention of McCormack Sand Company
to acquire 24,19 acres out of a tract of 73.65 acres
owned by the United New Jersei' Railroad & Canal Com-
pany designated as Lot 25, Block 161, Tax Map Sheet
16, City of South Amboy,

5. On August 7, 1969, Defendant Building Inspector,
James F. Coan, issued unlawfully a building permit,
#242, to Willlam J, McCormack and Penn Industries
Inc. to construct a barge loading plant on Block 164
Lot 25 with the notation appearing thereon “Subject to
i'ggor?’mendntions of the City Council meeting August 5,

6. The building permit was issued unlawfully because
the owners were, at the time of the issuance, still the
United New Jersey Railroad & Canal Co. and no sub-
division approval had been sought for the conveyance
of the premises. '

7. In November of 1969 a 24,19 acre portion of the
73.65 acre tract was unlawfully conveyed by United
New Jersey Rallroad & Canal Co. to McCormack Sand
Company without pridr subdivision approval. The afore-
sald transaction is vold and contrary to the statutes of
the State of New Jersey,

8. At the time of the application for the buildin
permit (August 7th, 1969) a plan had been aubmltteg
and reviewed by the City Council and the Building
Inspector, ;

9. The proposal plan was in violation of the ordinances

of the City of South Amboy and statutes of the State of
New Jersey. .

10. The premises are located in a ‘‘E’’ Heavy Industrial -

Zone which, according to the Zoning Ordinance Bulk
Schedule, provides that the premises must have a fifty
(50) foot front set back (South Amboy City Zoning
Ordinance, Article III, Section 3).

11, The Zoning Ordinance defines Article II, Section
40, front yard as “An oEen unoccupled space on the same
lot with the principal building extending the full width
of the lot and situated between the street line and the
front line of the bullding (rear limit of the set back
line ghal! be synonymous with the front yard)”.

12, The only street defined by the Ordinance of the
City of South Amboy {8 Rosewell Street,

13. The plans failed to provide a 50 foot get back alon
the southern portion of the premises abutting Rosewe
Street,

14, The plan then examined by the City Countil, includ-
"Leary, and the Bullding

Inspector, Defendant James F., Coan, showed railroad
tracks to be laid down within the fifty (50) foot set back
area contrary to the Zoning Ordinance of the City of
South Amboy.

15. The Zoning Ordinance, Article II], Section 4 (e), per-
mits only industry that is noxious or offensive of dust
or noise,

16. .The use of the 25.19 acre tract was revealed in
August of 1969 to the City Council including Defendant,
William E. O’Leary, and the Building Inspector, De-
fendant, James F. Coan, as follows:

Rail siding was to be installed in the front set back and
almost on the boundary of the property to haul railroad
cars full of sand from within the state of New Jersey
to the Premises. Switch engines and one railroad
engine would keep bringing in up to ninety (90) cars
full of sand on the premises continuously. The sand would
be dumped from the car either by unloading devises
in the car or by having the car lifted by a glan shaker
which would shake the car and cause the sand to be
loaded on to a conveyor beit. The entire operation is
in the open and not enclosed. The sand would travel
along the conveyor belt and be unloaded into barges
awaiting dock side in the Raritan Bay. The sand would
then be taken to New York. o

17 Defendant, Willilam E. O'Leary and Defendant, James
F. Coan together with Defendant, McCormack Sand Com-
pany knew or should have known that a sand dumping
operation was noxious and causes dust.

18, Despite these and other violation, Defendants, Wil-
liam E. O'Leary, Defendant, James F. Coan and De-
fendant, McCormack Sand Company congpired together in
a fraudulent and negligent manner to cause the granting
of approval to operate and the issuance of a building
permit without subdivision approval.

19. As a result of the fraudulent conduct and the negli-
gence of Defendant, Willlam E. O'Leary, Defendant, James
F. Coan and Defendant McCormack Sand Company, the
people of Augusta Street including the members of the
Augusta Street Citizens Committee, the Plaintiffs, and
the citizens of the City of South Amboy, have suffered
bodily injury and property damage.

20, As a proximate result of the conduct of the De-
fendants the Plaintiff’s have suffered irreparable injury
and that thelr homes have been rendered unsafe by reason
of noise and dust created by McCormack Sand Company
and this condition was apparent to the Defendants when
they acted in concert to allow this environmental danger
to be installed. '

21, The operation at present has not been expanded
to its full capacity.

22. In the event the operation is extended to its full
capacity, the Plaintiffs will suffer evenfurther irrepara-

~ ble danger in that the use of the premises by McCormack

Sand Company will endanger the enjoyment and use of
the Plaintitf’s property rendering it less habitable and
submitting the Plaintiffs to discomfort and disease caused

Continued on page 2

POLICE RESERVE
SEEKING RECRUITS

Captain Raymond Parrish
of the local Police Reserve
snnounced that several vacan-
cies axist in the local group,
and they are open to quali-
fied men betwesn the ages of

[Rp—
Open This Sumday |

6 P.M. to 9P.M.

21 and 45.
In Cues of Emergency all For further information Par
721-1930 vish can be contscted m
721-5638.

SWEEPSTAKES WINNERS

AT PULAWSKI SAVINGS

Benjamin S, Konopacki,
president of Pulawski Sav-
ings and Loan Association
of South River and now
So. Amboy, has announced
the names of seven lucky
winners in the Assocla-
tion's  Sweepstakes of
Panasonic Prizes, The
Sweepstakes was held in
celebration of the recent
grand opening of Pulawski
Savings' new office at the
corner of Washington Ave,
and Davis Lane in South
Amboy.

According to Konopacki,
the winners and their Pan=
asonic Prizes are: Mrs,
C. Kreibel of South Amboy,
Color TV; Catherine Walc-
zak of South Amboy, ‘' Pop-
Up”” TV with FM/AM
Radio; John Coman of South
Amboy, Portable Battery
TV; AdamMarczakofSouth
Amboy, AM/FM Stereo and
Cartridge Tape Player; Al
Gomolka, Jr. of South Am=~
boy, ‘“Head Set" Radio;
Walter Kawalec of South
Amboy, Digital Clock AM/
FM Radio; and Mr. and
Mrs. Casimir Kuczynski of
South Amboy, Compact
FM/AM Clock Radio,

Pulawski Savings and
Loan Association offers a
wide range of thrift and
home financing service, in=
cluding the highest rates
in the nation on savings
from its main office at 6
Jackson Street, South Riv-
er, and its new South Am=-
boy office at the corner of
Davis Lane and Washington
Avenue. The new office is
open daily 9 to 4, Friday
until 5 and Saturday morn-
ing from ¢ a.m. to noon,
The Association s a
member of the Federal
Savings and LoanInsurance
Corporation.

-

RAILROAD MAN HURT
IN FREAK ACCIDENT

John Kopke, of 89 S, Bev-
erly Drive, Bricktown, an
engineer with the Penn-
Central Railroad sustained
head injuries in a freak
accident while moving his
locomotive near the steam
sheds which are no longer
used.

The South Amboy First
Ald and Safety Squad
worked on the situation for
more than a half-hour in
the attempt to free Kopke's
head which was jammed
between the cab of the en-
gine and steel plate frame-
work., Acetolene torches
were .used to free the vic=
tim,

He was removed to the
Perth Amboy General Hos«
pital where he was admit-
ted to the intensive care
section of the hospital, He
suffered a fractured nose

and bruises of the face and

head.

——— Q.

PBA PICNIC
GPEN TO PUBLIC

Patrolman Frank Dzie-
kan, chairman of the an-
nual PBA Picnic announced
that the affair is scheduled
for Sunday, August 22 at
the Water Works Park,
According to Dziekan, the
affair is planned to make
an enjoyable day for the

Tickets are available
from any member of the
local Patrolman’s Bene-
volent Association,

. entire family.

"Main Liquor Stars

On Upper Main & Devid $1.
Thengle
Sasy Park & Shep

We Deftiver 721 - 1164
et -

e
=







